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KENNETH RAY SANDERS,"* 
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iOM^"^^ VS ^^<^<^S 



u,s. parole commission, 
federal bureau of prisons, 
c.s.o-sa.inc:et:al, 

t RESPONDENTS, 



GfiSE i3lMBER 1:05C?02003 
JUDGE: Elch^sird H. Roberts 
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DATE STAMP: 10/«/2005 



MOTION UNDER TITLE 28 U.SC- 2241 
FOR WRIT OF HABEAS CORPUS 



Comeslv 

Motion 

which is 

Good 

his 

violation 

Petitioner 



ffir 



Tiiiie 



sentence 



ow. Petitioner, Renneth Ray Sanders, Pro Se^ moving this honorable court to grant his 
a Writ of Habeas Corpus to address the deprivation of iais law|il right to liberty^ , , 

due to acts and ommissions by the Respondents in the miscalcul^ioh of hi^ Statutory 
, Parole Violator: Term, and failing to apply the proper credits toward^ the service of, 
e as required by Title 28 C.F.R., section 2.52, pursuant to Acts df Congress and in 

of the Constitution and the laws of the United States. In support of this piqtiion, 
states the foUoMdng: 



1 . After^avmg been coiavicted and sentenced in 1989 in the Superipr Court o^f th^ Di^ict of ; 
Coliunbia of three: coutits of Burglary U, Petitionjer received consecutive s^$^k^0^^% 
y£^t3, 1; to 3 years, and 1 to 3 years, with concurrent subsequent sentences of l||^;e^ dh |ach: 
pre&cat^ offense. Petitioner was remanded to the custody of the D.C, Depai^tnifentjfcjf 
Cpirections to serve hi^ s^^irtences. Upon Petitioners transfer to the institution, J ettioners 
^enl;toces were aggregated by the institution givi^ig him a sentence jstructm^ of4 to 12 y^a|s 
i)f il^prisomnent- Meaning that Petitioner was to serve a maximum term of 12 p^eaj?s with 
parDJle eligibility after the service of 1/3 of the sentence of 12 years. 

2. However; At the time of Petitioners offense and conviction. District of Cofan^l^ia statut^ 
pipi^idedthat DC. Code violators receive 35% Statutory Good T^e 9redp:^|^J^$ tl]^^ 
totitl sentences^ which meant that the inmates sentence was automatipally ii^ediJjced, ^ 
reflecting the 3 5% reduction: Tliis meant that D.C. Code violators were o^ly required Jo 
ser/e a maximurn of 65% of their sentences. Statutory Good Time ^s gi^fen as a projected 
figure that changed an inmates sentence and would remaiii, providing; that, the fenn^e did 
nothave any of his good time revoked or forfeited as th^ result bfthiat inmatd pcelving such 
fi^Efeittire or revocation iox violating rules and regulations of the ihs^iMc^ :|t|:3^ 

c^sfe, tfe received a total of 4 years, 2 months, and 24 days in Statortory Gdod ^ijine credits,! 
which rneant that Petitioner only had to serve a tot^l of 7 years, 9 months^ jandi 6 days; of the 
original sentence. 

3 . PriU to any Good Time forfeiture or revocation, a formal hearing niust b^ cpn[yefi^|^ where 
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the prispn adjustmeBt bpard must provide protection of the innjlifes: rights to due process^ as 
the state, in instituting statutory good time, created a liberty interest. That interest being 
protected by the 14tii Amendment.lt is held that "For the State haviiig created the right to 
good time and itself recognizing that if s deprivation is a sanction authorized for major 
misconduct, the prisoners' interest has real substance and is sufficently embraced by the 
Hth Amendment "liberty" to entitle him to those mininium procedures appropriate under 
the circumstances and required by the Due Proce$s Clause to insure that the state-created 
righjt is not arbitrarily abrogated"; This was decided in Wolff v. McDonnell and other 
precedents such Morrisseyv^ Brewer and Gagnon v* 5car/?e///. Wolff also held that "where 
a prjisoher has a liberty interest in good time credits, the loss of such credits threatens his 
prospective freedom from confinement by extending tjje length of imprisoiimetit, thus the 
inmate has a strong inteireist in assuring that the loss of good time credits is not imposed 
arbibarily" )^^/)^K M^^ 539(1974). Afo/'ra^ev held that due process 

imppsed certain minimum procedural requirements which must be satisfied before parole 
could finally be revoked. These procedures were: "(a) written notice of the claimed 
violjatiohs of parole; (b) disclosure to the parolee of evidence against him; (c) opportunity to 
be heard in person and to present witnesses and documentary evidence; (d) the right to 
coniBront and cross-examine adverse witnesses (unless the heariiag officer specifically finds 
good cause for not allowing confrontation); (^) a 'neutral and detached' hearing body such 
as altraditional parole board, members of which need not be judicial officers or lawyers; and 
(f) ^. written statemeiit by the factfinders as to the evidence relied on and| reasons for 
revoking ^^ccoXtTMorrisst^ v. Brewer, 408 U^^, at 489. Wolff v. McDonnell, 418 ILS^ 
53% 559 (1974) X 

JFcl/j^ also held that: "Wttere a disciplinary hearing may result in the loss of good tirne 
credits the inmate must receive; (1) Advance written notice of tjie disciplinary clfiarges; (2) 
An ppportunity^ when consistent with institutiprial safety and correctional goals, to call 
witnesses and present documentary evidence in his defense; and (3) A written statement by 
the jfactfinder of the evidence relied on and the reason for the disciplinary aption. (418 US. 
at 50-567) To date, Petitioner has never been informedtliat any of his Status Good 
Tirne^C£ edits were^^ be revved or toffeitea. in or has any formal hearing been convened to 
address%iy such forfeiture or revocation. Therefore; Petitioners' Statutory Good Time 
remains intact due to the iact that, if he did Commit such an mfraction which could affect 
his Statutory Goo4 Time, he was never informedof it, and no hearing was convened to 
address any issues that may call for the forfeiture of any of Peti^oners^ credits. Any 
forfeitures were thus done arbitrarily and in violation of the Due Process Clause. 

The following dates and figures reflectail of the jail time served for the initial term of 
inipnsonment and sulbsequent terms served as sanctions for the violation of his conditions 
ofparole: 



Dates and Periods 

A. Dec. 18, 19^9"Aug- 21, 1993 

B. Oct. 21, 1994^Mar. 17, 1997 = 
a May21, 1999- Oct 24, 2000 = 
p. Dec. 8, 2001~May 8, 2003 - 
E. Feb, 8, 2004"Oct. 8, 2004 == 

Raw Totals = 
Converted Totals = 



Years Months Days 



I 


8 


3 


2 


4 


26 


1 


5 


1 


1 


5 








8 





7 


30 


30 


9 


6 


30 
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6 . As evidenced in the above figures and information, Petitoners maximum, term of 

iiriprisonement, less Statutory Good Time, has expir^ and Petitioner has been denied due 
process and deprived of his lawful liberty for approximately 1 year, 7 months, and 24 
days,These figures only reflect one area where Petitioner was deprived his ri^ts. 

7. The miiscaicnlation and inc orrect application of Petitioners' Statutory Good Time reflects 

onlj^ deprivations regarding Statutory Good Time, Petitioner has also been denied his lawful 
libehy as a result of miscailculation and denial of other periods of time that should have 
beeji credited towards Petitioners' sentenQe,pursuant to Title 28 CFR 2*52. 

8. The pistrict of Columbias' Revitalization Act brought about certain changes that affected 

Petitioner and other D;G, Code violators regarding parole matters^ All parole matters were 
trai|sferred to the U. S. Pai^ole Commission, to wit the Commission, from the p.C . Board of 
Parole, to wit the Boards, as die Board was phased out Thus; B.C. Code violators and 
parolees, iii accordance with Title 18 USC 3522(b),, which states: (c) The United States 
': Parole Commission and the Chairman of the Commission shall have the same powers and 
duties with respect to a probationer or parolee transferred from State supervision pursuant 
to 1;his section as they have with respect to an offender convicted in a court of the United 
Staies arid paroled under chapter 31 11 of this title. The provisions of sections 4201 through 
420J4, 4205{a), (e), and (h), 4206 through 42 1 5, and 42 1 8 J of ^is titie shall apply follpwmg 
a rejyocation of probation or parole under this section, wei;e under new laws, this "Act", 
according to the language suggested, would serve to affect D.C. Code Violators 
retrlactively, as if they were convicted during the time pf the ^ctual offense; In this case; In 
December of 1989, when Petitioner caught tiie charge. Sinaply put; D,C, Code violators and 
paroljees became subject to federal statutes, regulations^ guidelines, an4 practices 
evekthough the crimed they committed and received puitishtnent for, were under the 
jurikdiction of theDC. Superior Coifrt, for the violation pf laws of the District of Columbia. 
This broi^t about various changes and difficulties for P.C: Code violators and parolees 
whose crimes^ convit^tions and terms of parolp took place prior to the proverbial "changing 
of the guard" 

9. In the Sentencmg Reform Act of 1984, section 212(a)(2), 98 Stat. 1999, Congress 
eliiliinated most forms of parole in favor of supervised release, a form of postconfmement 
monitpring overseen by tiie sentencing court, rather than the Parole Commission. 5^^ 
Goklon-Peretzv^ United States, 498 U^S. JP5,^<W--«W(7?W)i:eep in mind that 
"Supervised Release" (1) Was a term of monitoring imposed by the sentencing court only, 
(2)JfollGwed the term of imprisonment for which the individual was sentenced, (3) Was 
ovdrseen by the sentencing court orily, and (4) could not be revoked, ahered, or reinstituted, 
unless done so by the sentencing court. Whereas; D,C. Code Violators, who were paroled 
for good conduct while incarcerated, received parole as the result of maintaining good 
coriduct within the institution, and such was also a: continuance of the original sentence 
which, as imposed by the sentencing court, was not to exceed the original maximum term, 
less statutory Good Time Credits, providing those creditswere not revokied of fi^rfeited for 
infractions of prison rules or regulations. Parole was simply service of the original sentence, 
outside the institution, and was contingent upon maintaining good conduct while on parole. 

1 0. Petitioner has had his parole revoked for several violations of "failure to report" and was not 
crejiited the time spent on parole that he should have been when Title 28 C,F*R, sec. 2.52 

( )( ) distinctly provides that an individual that has his parole violated for '-failure or 
refusal to report" "shall be credited for the time spent on parole^ up until the tirae that he 
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fails or refuses to report". At no time, other than when Petitippiers' parole was violated for 
failure to report and a new crime in 2003, receiving a menial charge for panhandling, did 
the Commission or the Board violate Petitioner for any new criminal conduct.The following 
figures reflect periods of time Petitioner should have been credited that were spent on 
parole, prior to failing or refusing to report, as charged by both the Board and the 
Corpmission: 



Dates & Periods 

Aug. 21, 1993 Jul. 21, 1994- 
Mar, 17, 1997^Nov. 18, 1998 = 
|v4ay8,2003-Dee,9,2003= 

Raw Totals - 
Converted Totals = 



Years Months Days 



1 
3 



U 



8 



26 
2 



1 1 . ThC: figures above represent the periods reparole began and ended as a re$ult of Petitioner 
vioalting conditions of his parole for failing to report as instructed. On each occasion the 
Board or the Commission apparently chose to ignore any other conduct, charging only for 
the failures to report. Theiefore; Petitioner was further deprived his lawful liberty as a resuh 
of bpmg denied the 3 years, 2 months, and 1 day worth of credits towards his sentence, in 
accordance with what is prescribed in Title 28 C.F,R. sec. 2.52( )( ) for situations that met 
tfaatlcriteria^ Hypothetically speaking; If you: discounted Petitioners- Statutory Good Time> 
his sentence would still haive expired, as the total tune here would amount to 12 years, 9 
months to date. 

12. Pe^itionej served thre<^ subsequent terms of imprisonment whicli brought about fbie yiolation 
of h^s, parpl^ that, except where the Commission credited 14 months of time served in 
Arlington County in accoridance with iS C*F*R.sec. 2.52(c)(2) (1976)^ by applying the time 
served in Arluigton as credit for time to be served for the violation, with the complete 
aniount pf time to be sanctioned for the violation, to receive the total amount to be served 
for ihe violation, per the guidelines^ which amounted to a total of 17 months. The other 
peribds were not credited which was contrary to said subsection. The following dates and 
figures represent the: periods where Petitioner was denied other periods of crjeditabletime 
following: the service of those periods in jail on subsequent convictions: 



Dates & Perio ds 

Juk 21, 1994-Qct, 21, 1^94 = 
Nov.l8,1^98->/[ay,21, 1999 = 
Total" 



Years Months Days 

3 

6 



9 







13 . U^img; the Qgures for time served in jail, tinie on parole, and time on subsequent charges that 
should have been credited, Petitioner has served approximately 13 years, 6 months. Using 
these figures, it is clear that Petitioner has actually served approximately 5 yfears, 6 months, 
an^ 6 days more time^ both in prison and on parole, than he should have. 



When the Board was phased out, the^ Federal Bureau of Prisons assumed receivership of 
D.Cj. Code Violators ;md offenders, and the Commission assumed responsibility for D.C. 
Code violators regarding, /w^^/- «//a^ the granting and revoking of parole;The laws that 
previously affected D,C. Code violators were replaced by federal statutes, laws^ and 
regulations that changed also the punishment for D,C, Code parole violators. Now the 
punishment^ on a case by case basis, is often greater than the punishment previously meted 
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out by flip Board. Those changes, wer^ also applied to the D.C.Cod^ violator retroactively^ 
violating the ExPojst Facto Clause. 

15. The.heart of the ExPost B'^cto Clause, U»S. Const, Art 1, sec, 9, bars application of a law 
"that changes the ptmishment and inflicts a greater punishipent than the law^ annexed to Uie 
crime, when committed.." S^c Calder v. Bull, 3 Doll. 386390(1 798)(^mphasis added) 

1 6. The laws that now ajffect offenders that were convicted and sentenced prior to the changes 
werb applied retroactively' causing the remaining sentences of each individual whpse parole 
w^$ revoked to iDTTffigttiened by the forfeiting of said parolees' time spent on parole and 
applying that time bapk to the sentence. This was not the case when the Board \\^as still in 
povJ^er, Then^ the offenders parole was revoked.and in most cases he was returned to prison 
to sprve out part, or all of the remaining sentence. However, at no time was any of the 
parolees' time spent on parole (street time) forfeited for the violations committed, thus 
keeping his sentence intact and m accordance with how the sentencing court meant for his 
sentence to be served, time wise. 

17. Thq Conmiis^ion does not, by virtue of Title 18 U.S. Csec. 3583(e)(3), or (h) of the Violent 
Crime Control Act^ iiLor tke Se^nieming Reform Act of 1984, Sub. sect 212(a)(2), 98 Stat. 
109, have the authority tD foi:feit or revoke a parolees' street time because Congress 
delegated that aulhority and power specifically to the sentencing courts, and only in regards 
to viiolations of offenders on "Supervised Release". Petitioner was iiot a federal statute 
violator when convicted, sentenced, and initially paroled. Nor was he ever sentenced to a 
term of Supervised Release. The federal statutes regarding such practices should not have 
b^en applied to individuals whose sentences and parole were in effect prior to Hiie 
trac|$ferring ofjparole matters JBrom the Board to the Commission, Doing so, violated the 
ExPosi Facto iHause, 

18. Petjjtipner has had his time? on parole and term of parole affected when the new regime 
begaii the taking over of p^arole matters for D.C. Code violators. This was done when all of 
Petitioners' street time^ prior to the transfer, was retroactively forfeited or revoked, 
particularly between August 1993 and July 1994, It is a fact that the laws, statutes, and 
regulations^ under which IPetitioner was not initially subjected to^ served to change the 
overall punishment^ sind the regulations and guidelines that were in effect before the 
Coniniission assumed autiiority, .subsequently making him subj ect to new laws and stiffer 
penjalties, further viol ating ExPost Facto Law, 

19. Whpn D.C. Code violators whose crimes were committed, sentences were imposed, and 
parole took effect prior to the new and different laws being enacted, came under the auspice 
of ti:ie Commission, all matters of parole, especially dealing with violations and revocations, 
werjfe subjected to statutes^ laws, regulations, and practices which were set in place for 
offenders that were convi<ited^ and whose sentences were imposed in a United States Court, 
per lltle^ 18 VSC, sec. 3522; The Gobmission, entitling the "parole^^ of D.C. Code 
offenders '-Supervised Release*' when it was not the case, used an inaccurate te][m to forfeit 
all of the time spent on parole, made such forfeitures retroactive, and reconfigured the 
offenders: remaining term of parole to reflect the amount of time left on that sentence the 
offender had reniainiag on his term, prior to release on parole and the subsequerit violation 
(s| taking place/ For insta^ace: If an offender who was paJcoled and was to serv^ a remaining 
10 years of his original sentence on parole spends 9 1/2 years on parole before committing a 
viplation that results in a parole revocation, all of the 9 1/2 years spe^t on parole is 
automatically forfeited and the term remaining will reflect die reattaching of that 9 1/2 
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years, giving the "pacolee? a new 10 year term to serve, in jail^ or on parole, whether it was 
one or several Violations resulting in revocations, during any particular period. 

20. It is unfathomable th^^t Congress, upon deciding and passing new laws in regardi; to crimes, 
prispns and parole, could ]possibly have inteiided that any of the laws should be interpreted 
to infer that such laws coiild, or should be used as tools in the deprivation of credit for time 
spent on parole, where clear conduct was observed and demonstrated, prior to, and up until, 
violations of that parole. Doing so would only lead to disparagements of the individuals 
right to liberty after serving his time and paying his debt to society by instituting the new 
laws, a vioahidn of the 9th Amendment of The Constitution. The framers of the United 
States Constitution never iintended sucfe a thing, as it would be plausible to conclude that an 
offender would never be released from his commitment. It is only right and just that 
persons, even without the laws goyerning good time credits and any other state i3istituted 
credits, be granted their rijghts to full liberty after the elapse of the time frame;meant to be 
served when the cpuiiis iinpose their senteiices; In other words; the sentencing courts 
intended that an offender be held accouritabie for his crimes over a specific period of time, 
which should not be interrupted. At no time does the sentencing court expect or condone the 
taking or forfeitmg of any period of previously elapsed thne that serves to lengdien or 
extend the offenders original term of hnprisonment. Service of a sentence, according to the 
inte^itions and expectations of the courts, are to commence upon the day the sentence begins 
and jend no later than the date of completion of the spati of time imposed being served 
uninterrupted. 

21. In saying this; Petitioner contends that since the courts decide a sentence and term of 
imprisonment to be served, without interruption^ any other entity who so chooses to institute 
any paws that would serve to shorten an individuals sentence, does so witS the 
understanding that^ witiiie it is acceptable to shorten a sentence for whatever reason deemed, 
an extension of that senteiice, causing it to hold an offender longer than the prescribed and 
inteijided length of time, does so in violation and deprivation of that individuals rights under 
The jUnited States Constitution. 

Wherefokre; Petitioner moves this honorable court to grant his Motion for a Writ of Habeas 
Corpus tjo address the allegatic^ns made by him regarding his, uiilawfol detention and deprivation 
of his iajvful right to liberty. Iri furtherance; Petitioner invoking Rule 62 Fed* R. Civ. P. also 
moves tl^is honorable court to issue an injunctipn, ordering the Respondents to cease imd desist 
any and piU operations and actions regarding Petitioner, to wit, any hearing on matters of parole, 
any prevjiously^issued warrants for alleged violations^ or anything else the court deem 
appropriate, pending ruling and decision on the merits of the Writ of ISabeas Corpus. If the 
court finps for, and rules in favor of the Petitioner; Petitioner moves this honorable court to 
issue declaratory judgment agmust the Respondents for tlieir pratices, making them illegal, as 
they arej order his inunediate release regarding the matter j^r whicl^ he ison parol? and 
addressefs m this action, causing ho further action to take place regarding this matter. 

Specif Note: The dates that are reflected m this ^'Motion" are accurate to within 3-5 days. The 
periods where Petitioner 'Tailed or refused to report'' may overlap the beginning periods of 
subsequent incarceration by 3-7days. Nevertheless; the dates when made accurate will still 
reflect tt at Petitioners' sentence has long expired and he is being unlawfully denied his right to 
iawfulliperty. The Respondents records pertaining to Petitioner will support and prove his 
allegations. 
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Respectfulij^^binitted, 




feth Ray Sanders, Pro Se' 
Petitioner 



, CERTIFICATE OF SERVICE 

I, Kenaeth Ray Sanders, do certify tlx^ a true and exact copy of this Motion Wpr Writ of Habeas 
Corpus was niaile4 via prepaid XJ, S . Postage^to the legal departments of Th0 Federal Bureau Of 
Prisons, 320 Hrst Street KW^NV"^ 
I 5550 Friendship Boulevard, Bethesda, MD 20764, and The Coiirt Services and Offender 

I Supervision Agency of Washmgton, D.C., 60 1 Indiana Avenue NW, Washington, D.(^. 2000 1 , 

i on the /^ day of J^M^^i^ 2005 . 



RespectfuUy Submitted, 




. Ray Sanders, Pro Se' 
Petitioner 
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